f/(i#^ . Y!\ United States Patent' and Ti^emark OmcE 



UN ITED STATF>i D K PA RTM ENT ( > K ( '( )M.M E K CE 
Uuii«d Slates Patent aud Trademark Office 

Addr«s CT)MMISM(JNFk ( )F fATFMS A\D TKA[5FA)ARKS 
PO Bc> 14^0 

,-Uex m Jew, \ 'nvxius 2 1 1 1 M 4 "^0 



ArPUCATlONNO 


FTLINC [)ATB 


1']RST NAMhO INVtN'TOR 


ATrORNHV IXX KE-T NO. 


C ON Kl KM AT ION N(J. 



09' ^^2,94 7 



09/09/ ! 999 



STi;i>HE\ JOIi MYf:RS 



H-20425S 



204S 



75^0 05 '2?':? 00.^ 

VINCENT A CICHOSZ 
DELPHI LEGAL STAFF 
P O BOX 5052 
MAIL CODE 480 4 14 420 
TROY. MI 480075052 



TRAN, HIFN Till 



AH T t'NlT 



DAlii MAILED. 05;:?/2003 



Please find below and/or attached an Office communication concerning this apphcation or proceeding. 



pto^xk: fRcv. 07-on 



Office Action Summary 



Application No. 
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Examiner 

Hien Iran 



Appllcant(s) 

MYERS, STEPHEN JOE 



Art Unit 

1764 



-- The MAILING DATE of this communication appears on the cov r sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of tinne may be available under the provisions of 37 CFR 1 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication, 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S.C, § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 , 704(b). 

Status 

1 Responsive to communication(s) filed on 19 March 2003 . 
2a)\Z\ This action is FINAL. 2b)n This action is non-final. 

3) \Z\ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) H Claim(s) 1-12,14 and 23-32 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) \Z\ Claim(s) is/are allowed. 

6) 0 Claim(s) 1-12,14 and 23-32 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification Is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )n The proposed drawing correction filed on is: a)\Z] approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .Q Certified copies of the priority documents have been received, 

2. n Certified copies of the priority documents have been received In Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) n The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1) H Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) Q Notice of Infomnal Patent Application (PTO-152) 

3) O Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other; 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-12, 14, 23-31 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 , line 4 ''extreme" is a relative term and does not clearly set forth the metes and 
bounds of the patent protection desired and therefore renders the claim vague and indefinite. See 
claim 24 likewise. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-8, 10, 23-32 are rejected under 35 U.S.C. 102(b) as being anticipated by Otani 
et al (4,413,392). 

Otani et al '392 discloses a catal>tic converter comprising: a catalyst 21 ; a first end plate 
36 positioned adjacent to a first end portion of said catalyst 21, said first end plate 36 defining a 
first end of the converter and comprising a first endplate support mechanism extending 
perpendicularly therefrom toward said catalyst 12 (Fig, 6); a mat support 23, 23a substantially 
covering said catalyst 21 and a portion of the first endplate support mechanism; and a shell 19 
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having a diameter greater than that of the first end plate wherein said shell 19 is disposed around 
said catalyst 21 and said mat support 23, and is disposed around and in intimate contact with at 
least a portion of said first end plate 36. 

With respect to claims 29-30, Otani et al '392 discloses that the first end plate including 
end plate and a portion of endplate being disposed in spaced relation to the first end portion of 
the catalyst. 

With respect to claims 31-32, Otani et al '392 discloses that the first and second endplates 

are flat. 

Instant claims 1-8, 10, 23-32 structurally read on the apparatus of Otani et al '392. 
5. Claims 1-8, 10, 14, 23-27, 29-32 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Otani et al (4,581,206). 

Otani et al '206 discloses a catalytic converter comprising: a catalyst 28; a first end plate 
52 positioned adjacent to a first end portion of said catalyst 28, said first end plate 52 forming a 
first end of the converter and comprising a first endplate support mechanism extending 
perpendicularly therefrom toward said catalyst 28 (Fig. 2); a mat support 40, 44 substantially 
covering said catalyst 28 and a portion of the first endplate support mechanism; and a shell 32 
having a diameter greater than that of the first end plate wherein said shell 32 is disposed around 
said catalyst 28 and said mat support 40, 44, and is disposed around and in intimate contact with 
at least a portion of said first end plate 52. 

With respect to claims 29-30, Otani et al '206 discloses that the first end plate including 
end plate and a portion of endplate being disposed in spaced relation to the first end portion of 
the catalyst. 
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With respect to claims 31-32, Otani et al '206 discloses that the first and second endplates 

are flat. 

Instant claims 1-8, 10, 14, 23-27, 29-32 structurally read on the apparatus of Otani et al 

^206. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or descnbed as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the pnor art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objecdve evidence present in the application indicating obviousness 
or nonobviousness. 

8. Claims 1 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Otani et al 
(4,413,392 or 4,581,206) in view of either Hass (3,832,443) or Keith et al (3,441,381). 

Keith et al and Hass disclose the conventionality of providing a three-way catalyst. 

It would have been obvious to one having ordinary skill in the art to substitute the 
catalyst of either Keith et al or Hass for the catalyst of either reference of Otani et al for the 
known and expected results of obtaining the same results in the absence of unexpected results. 
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9. Claims 4, 9, 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Otani et al 
(4,413,392). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to form the ring and the endplate in two pieces and welded together, since it 
has been held that forming in two pieces an article which has formerly been formed in one piece 
involves only routine skill in the art. Howard v. Detroit Stove Works, 150 U.S. 164 (1893). 

It would have been obvious to one having ordinary skill in the art to extend the shell to 
the entire periphery of the end plate since it has been held that where the general conditions of a 
claim are disclosed in the prior art, merely discovering the relative dimension involves only 
routine skill in the art. In re Gardner v. TEC systems, Inc, 725 F.2d 1338, 220 USPQ 777. 

10. Claims 4, 9, 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Otani et al 
(4,581,206). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to form the ring and the endplate in two pieces and welded together, since it 
has been held that forming in two pieces an article which has formerly been formed in one piece 
involves only routine skill in the art. Howard v. Detroit Stove Works, 150 U.S. 164 (1893). 

It would have been obvious to one having ordinary skill in the art to extend the shell to 
halfway across the periphery of the end plate since it has been held that where the general 
conditions of a claim are disclosed in the prior art, merely discovering the relative dimension 
involves only routine skill in the art. In re Gardner v. TEC systems, Inc, 725 F.2d 1338, 220 
USPQ 777. 
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Response to Arguments 

1 1 . Applicant's arguments with respect to claims 1-12, 14, 23-32 have been considered but 
are moot in view of the new ground(s) of rejection. 

Applicants argue that Keith et al and Hass do not teach end plates. Such contention is not 
persuasive as the primary references is rehed upon for such teaching. Note that Keith et al and 
Hass are only relied upon for teaching the specific type of the catalyst material as set forth in the 
above rejections. 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706,07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hien Tran whose telephone number is 308-4253. The examiner 
can normally be reached on Tuesday-Friday from 7:30AM-6:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on 308-6824. The fax phone numbers for the 
organization where this appHcation or proceeding is assigned are (703) 872-9310 for regular 
communications and (703) 872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 308-0661. 



HT 

May 23, 2003 



Hien Tran 
Primary Examiner 
Art Unit 1764 



